
1

Burns, Marlene

From: Alford, Patrick
Sent: Monday, June 18, 2012 3:36 PM
To: Burns, Marlene
Cc: 'Marice White'
Subject: FW: NBR DEIR Banning Ranch Open Space Acquisition
Attachments: City Email NBR Purchase.pdf; NBR DEIR Open Space Alternative l.pdf; NBR DEIR Open Space Alternative ll.pdf; NBR DEIR Open Space Alternative lll.pdf; NBR DEIR Open 

Space Alternative lV.pdf; OCTA Board Action.pdf

More NBR correspondence. 
 
From: Bruce Bartram [mailto:b.bartram@verizon.net]  
Sent: Monday, June 18, 2012 3:28 PM 
To: Alford, Patrick 
Cc: knelson@web-conferencing-central.com; terrymwelsh@hotmail.com; robb@hamiltonbiological.com; 
greenp1@cox.net; medjkraus@yahoo.com; shokobennett@gmail.com; blush1996@aol.com; 
davesutherland4@gmail.com; pcmalkemus@gmail.com; jtmansfield@ca.rr.com; mtabbert15@gmail.com; 
steve.banningranch@hotmail.com; mezzohiker@msn.com; dkoken@hmausa.com; terrymwelsh@hotmail.com; 
jenniferfrutig@aol.com 
Subject: NBR DEIR Banning Ranch Open Space Acquisition 
 
June 18, 2012 
  
October 14, 2011 
Patrick J. Alford, Planning Manager 
City of Newport Beach, Community Development Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, CA 92658-8915 
  
Re: NBR DEIR Banning Ranch Open Space Acquisition  
  
Dear Mr. Alford: 
  
The City of Newport Beach General Plan's Land Use policies regarding Banning Ranch are contained in Pgs. 3-67 - 3-77. 
On Pg. 3-71 the "Policy Overview" regarding Banning Ranch is stated: 
  
"The General Plan prioritizes the acquisition of Banning Ranch as an open space amenity for the community and 
region. Oil operations would be consolidated, wetlands restored, nature education and interpretative facilities 
provided, and an active park developed containing playfields and other facilities to serve residents of adjoining 
neighborhoods. Should the property not be fully acquired as open space, the Plan provides for the development 
of a concentrated mixed-use residential village that retains the majority of the property as open space. This 
would contain a mix of housing types clustered around a "village center" of local-serving commercial uses, small 
boutique hotel, active park, and possibly a school. Buildings would be located and designed and an 
interconnected street system provided to enhance pedestrian activity and reduce vehicular trips. Development 
would be concentrated to preserve the majority of the property as open space, while oil operations would be 
clustered and wetlands restored. An internal trail system would be developed to link uses within its 
neighborhoods and districts and provide access to adjoining neighborhoods. While the Plan indicates the 
maximum intensity of development that would be allowed on the property, this will ultimately by determined 
through permitting processes that are required to satisfy state and federal environmental regulatory 
requirements. " (Emphasis added) 
  
The Policy Overview indicates the "use" of Banning Ranch as a "residential village" is a "secondary alternative" available 
only upon Banning Ranch's acquisition as open space proving a failure. This "open space' priority is also shown in the 
Introduction to the General Plan. On Pg. 1-2., it is stated that the General Plan Advisory Committee...developed this 
General Plan to ensure that the City achieves the (Vision Statement) by, among many other things, doing the following:  
........ 
"Supporting efforts to acquire Banning Ranch for permanent open space." 
  
At any rate, the General Plan lists the following Land Use Goals, Policies and Strategies regarding the prioritizing the 
acquisition of Banning Ranch as open space:  
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"Goal 
LU 6.3 
Preferably a protected open space amenity, with restored wetlands and habitat areas, as well as active 
community parklands to serve adjoining neighborhoods. 
  
Policies 
LAND USES (designated as "OS(RV]") 
LU 6.3.1 
Primary Use 
Open space, including significant active community parklands that serve adjoining residential 
neighborhoods if the site is acquired  
through public funding.  
  
LU 6.3.2 
STRATEGY 
 
Acquisition for Open Space 
Support active pursuit of the acquisition of Banning Ranch as permanent open space, which may be 
accomplished through the issuance of state bonds, 
environmental mitigation fees, private fund raising, developer dedication, and similar techniques.  
  
Goal 
LU 6.4 
If acquisition for open space is not successful, a high-quality residential community with supporting 
uses that provides revenue to restore and protect wetlands and important habitats. 
  
Policies 
LAND USES 
LU 6.4.1 Alternative Use 
If not acquired for open space within a time period and pursuant to terms agreed to by the City and 
property owner, the site may be developed as a 
residential village, containing a mix of housing types, limited supporting retail, visitor accommodations, 
school, and active community parklands, with a 
majority of the property preserved as open space. The property owner may pursue entitlement and 
permits for a residential village during the time allowed 
for acquisition as open space." 
  
To pin down what is meant by "within a time period" above, I emailed Gregg Ramirez of the City to whom which the City's 
website directs General Plan questions be directed to. His response is attached in which he indicates that "[T]here is no 
defined timeline. However, the City Council will receive a report on funding feasibility for acquisition by a non-profit group 
at the August 11 (2009) City Council session. We will send you a copy of that report." I never got the report, however, the 
foregoing shows there is no fixed time limitation for the City to successfully acquire Banning Ranch as open space. 
  
In the NBR DEIR, the priority use of Banning Ranch as open space and the City's "efforts" at its acquisition are addressed 
in NBR DEIR Section 7.0 Alternatives to the Proposed Project. The Open Space acquisition is listed as Alternative B. The 
NBR DEIR points a supposedly bleak picture regarding potential funding for acquisition after mentioning that a pricing 
study in January 2009 listed a price range from $138 mil to $158 mil. As to funding availability, on Pg 7-64 it is stated: 
  
"To date, funds for the acquisition of the site have not been available and a viable funding program has not been 
identified. The Renewed Measure M (also known as Measure M2) was 
passed in November 2006, to extend the half-cent sales tax for transportation projects from April 2011 through 2041. A 
component of Measure M2 was the allocation of funds for environmental 
mitigation. The Newport Banning Ranch property was one of the initial 14 properties that were recommended by the 
OCTA Environmental Oversight Committee (EOC) to be considered for 
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acquisition as part of the Environmental Mitigation Program (EMP) developed for the Measure M2. Acquisition properties 
identified for the EMP were ranked according to their biological 
values and those with higher habitat values and willing sellers were subject to appraisals and further negotiations. At the 
time, indicated it would not provide a 
letter indicating intent to sell because the property was in the entitlement process and a Draft Environmental Impact 
Report was expected to be issued in 2010 (Ward 2010). Newport 
Banning Ranch, LLC indicated that, given the circumstances pertaining to the Newport Banning Ranch property-including 
the very high City and Owner land valuations-'-'-the admission to the 
OCTA Vision 2020 Committee by the EOC that their intention was not to use "highest and best use" as the standard for 
appraisal/valuation, as well as concerns related to oil operations cleanup 
liabilities, a "willing seller" letter could not be provided." 
  
Despite the foregoing, the NBR DEIR states that Alternative B  "is considered to be potentially feasible."  
  
From policies contained in General Plan it is apparent that the City's "efforts" at acquiring Banning Ranch must be shown 
to have been unsuccessful before NBR's  development as a "residential village" is permitted." If the City approves NBR 
without making any findings that acquisition of Banning Ranch was not successful, this would be grounds for legal attack 
against the approval for violating the General Plan. 
  
Also, in the NBR DEIR on Pg. 7-64 is the statement that "funds for the acquisition of the site (Banning Ranch) have not 
been available and a viable funding program has not been identified." Yet, as shown above there then follows a 
discussion of Measure M2 Funds as a possible source of acquisition funds. The discussion concludes, however, by 
stating that Newport Banning Ranch, LLC would not provide a "willing seller letter" to the OCTA Environmental Oversight 
Committee to help determine Banning Ranch's acquisition eligibility through Measure M2 Funds. 
  
It is submitted that the City prior to approval of NBR's  development as a "residential village" require Newport Banning 
Ranch, LLC to submit a "willing seller letter" to the OCTA Environmental Oversight Committee. This to be consistent with 
General Plan policies outlined above which mandate the City in "Supporting efforts to acquire Banning Ranch for 
permanent open space."  
  
To gain a better understanding of the Measure M2 environmental mitigation program attached is a copy the Orange 
County Transportation Authority Board Actions Summary for the Meeting of May 14, 2012. As you can see, at this 
meeting alone some $5 million was allocated as part of the "Measure M2 Environmental Mitigation Program." In the 
summary, the "Measure M2 Environmental Mitigation Program" is described as follows: 
  
"The M2 Environmental Freeway Program Mitigation fund is a comprehensive plan to preserve and restore open space 
open space throughout the county. It will provide approximately $300 million during the next 30 years to preserve and 
restore open space throughout Orange County."(Emphasis added) 
  
In conclusion, M2 Environmental Freeway Program Mitigation funds are an obvious source for the acquisition of Banning 
Ranch as open space. The General Plan prioritizing the acquisition of Banning Ranch as open space. Therefore, City is 
bound under the General Plan to make a good faith attempt regarding acquisition of Banning Ranch as open space prior 
to approval of its "development" as a "residential village."   
  
Bruce Bartram 
2 Seaside Circle 
Newport Beach, CA 92663 
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